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RECENT LEGAL LITERATURE 



The Police Power, Public Policy and Constitutional Rights. By Ernst 
Freund, Professor of Jurisprudence and Public Law in the University 
of Chicago. Chicago: Callaghan & Co., 1904. pp. xcii, 819. 

No recent publication in any branch of the law gives better evidence of 
intelligent, thorough and scientific work than this. 

While it is true that under other names, and in a restricted way, authority 
of this sort has been exercised in government by all civilized peoples; and 
though much has been said latterly by courts and law writers about the police 
power, still it must be said that attempts at anything like a comprehensive 
and scientific discussion of this power as a specific and definable, (at least 
with a fair measure of satisfaction) element of sovereignty are confined to 
very recent days. 

This book of Professor Freund is the latest as well as the most compre- 
hensive and satisfactory yet to appear dealing with the subject. For his dis- 
cussion the author has made three main divisions of his subject. Part I, is 
given to a discussion of the "Nature and General Scope of the Police Pow- 
ers"; Part II, treats of the "Public Welfare," and Part III, of "Fundamental 
Rights Under the Police Power." A better idea of the comprehensiveness of 
the author's treatment may be gained by noticing that the discussion in the 
second division embraces such topics as peace and security from crime; safety 
and health; public order and comfort; public morals, (including gambling, 
use of, and traffic in intoxicants, vice and brutality) ; control of dependents ; 
protection against fraud and oppression, including the subjects of legislation 
for inspection, to secure purity and genuineness in foods and other subjects 
of commerce, and fidelity in depositaries and those holding positions of trust. 
In this department are treated also the subject of legislation for the protection 
of debtors against the oppression of creditors and of legislation for the pro- 
tection of laborers against oppressive requirements of employers as to hours 
of labor, rate and payment of wages and blacklisting. Here also is found a 
discussion of the troublesome questions growing out of the exercise of the 
authority of the state in the regulation and control of combinations of labor 
and of capital, and in the regulation of business on the theory that it is 
affected with a public interest. Part III embraces a discussion of the author- 
ity and duty of the state to protect and control the rights of personal liberty 
and of property, and also of the equality of rights and privileges of citizens 
of the state. 

The chapters on the nature and general scope of the police power, on com- 
binations of capital and of labor, on when business is affected with a public 
interest justifying governmental control and upon class legislation are par- 
ticularly to be commended. 

This systemitizing of the law of this subject, in good part along original 
lines, the author's clear statement of controlling principles, his rational dis- 
cussion of the law of his subject, and particularly of its more difficult phases, 
and his careful collection of the authoritative law, through the use and citation 
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of nearly five thousand cases, makes the work a most valuable one for prac- 
titioners and students of the law. That it is published by Callaghan & Com- 
pany is sufficient guaranty for excellence in its mechanical features. 

V. H. Lane. 



The Law of Contracts. By Theophilus Parsons, LL.D. Ninth edition, 
edited by John M. Gould. Boston: Little, Brown & Company, 1904. 
3 vols., pp. cccvii, 646; xx, 974; ix, 749. 

We have before us none too soon another edition of Parsons on Contract. 
The profession has been in need of this for some time. The book was first 
written while the author was Dane Professor of Law at the Harvard Law 
School, a position held by him from 1848 to 1870. "At the date of Parsons' 
appointment as professor he was fifty-three years of age and had acquired 
considerable reputation, both as a practitioner in admiralty and as a literary 
man. His fame, however, rests upon his work at Cambridge. The ability of 
fixing and holding the attention of students which he possessed in an unusual 
degree, gave him a high reputation as a lecturer, and the treatises prepared by 
him in his professional work soon spread his name far and wide. His 'Law 
of Contracts,' which appeared in 1853, is said to have had a larger sale during 
the lifetime of the author than any legal text book ever published in any 
country." I Green Bag, p. 16. Mr. Parsons has been many years dead but 
his work on Contracts is in every lawyer's library. It is like the Bible in every 
well-regulated family — always there but not always consulted. 

The growing tendency in the profession to specialize has rendered what 
may be called Commentaries on any subject of the law of less practical value 
than formerly. Two classes of persons, however, can ill afford to do without 
Parsons on Contracts ; the lawyer of limited means who can not buy many 
books and the lawyer who can afford a thoroughly equipped library. 

Parsons' work is a commentary on the subject in the larger sense. It 
treats of contract law in the entirety somewhat sparingly, but also covers 
every relation based on contract. More recent authors in England and in 
this country have confined their attention to the writing of a single volume 
on contracts in the entirety, leaving for separate and distinct treatment such 
subjects as Agency, Partnership, Bills and Notes, etc. This change from gen- 
eral to special treatises has been made in answer to the demands of the pro- 
fession at the bar and in law schools. Parsons felt the demand and wrote 
several books upon subjects covered in his work on contracts. Perhaps he 
went too far. 

With a desire to please laymen he wrote a book on "The Law of Business 
Men," and it is said that the book netted the author in royalties fully $40,000. 
It is now generally conceded that such a book is great only for the harm it 
does. 

The work of the editor of the present edition seems to have been thor- 
oughly done. It gives us the decisions of the courts down to the present 
time, and his work is so well distinguished from that of other editors that 
we can easily tell the new from the old. We regret, however, that he did not 
feel called upon to include all the prefaces written by the author to the several 
editions published by him. Jerome C. Knowlton. 



